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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed September 17, 2008 have been fully considered but 
they are not persuasive. 

2. As to the claims, applicant argues that "dynamically determining", "dynamically 
placing", etc. implies that the processing elements change corresponding to the 
functionalities and capabilities of the processing apparatuses of the oscilloscope. 
Applicant further argues that the cumulative teachings of Rogers and Herring fail to 
depict the "dynamic nature" of the claimed invention. However, examiner notes that 
simply adding the word "dynamically" to each limitation of the claims does not imply 
processing elements that change corresponding to the functionalities and capabilities of 
the processing apparatuses of the oscilloscope. Rather, the addition of this term simply 
requires that the determining and placing steps are done in a variable or changing 
manner (see the American Heritage Dictionary definition of the term "dynamic", for 
example). In the instant case, Rogers does disclose an invention that determines a 
number of different elements to be placed at different times (see col. 26, line 22-col. 27, 
line 40). In this manner, the steps taken by the Rogers reference do appear to be 
dynamic in nature. 

Information Disclosure Statement 

3. The information disclosure statement filed November 5, 2008 fails to comply with 
37 CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
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other information or that portion which caused it to be listed. It has been placed in the 
application file, but the foreign patent information referred to therein has not been 
considered. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-21 and 45-52 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

6. Claims 1-21 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (Reference the May 
15, 2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, 
John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The instant 
claims neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. In the instant case, the intended use of the claims involves 
representation of an oscilloscope, but there is nothing tying the actual method steps to 
an oscilloscope or other apparatus that would fall under a statutory 35 USC 101 
category. 
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7. Claims 45-52 are directed to a "graphical representation" which also does not fall 
within one of the four statutory categories of invention. A "graphical representation" in 
this case reads on nothing more than a fleeting image on a screen. While such an 
image may be displayed on a machine, the image itself is not a process, machine, 
manufacture, nor a composition of matter, and therefore does not comply with 35 USC 
101 . Rather, the "graphical representation" appears to be non-functional descriptive 
material. See MPEP 2106.01 . 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1-3, 10-18, 20, 45, and 51 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Rogers (U.S. Patent 5,497,500). 

1 0. As to claims 1,14, and 45, Rogers discloses a method for generating a graphical 
representation of a processing web of an oscilloscope to represent processing 
apparatuses of the oscilloscope in the data flow processing of waveform signals by said 
oscilloscope and to control the oscilloscope (col. 3, lines 25-39; col. 10, lines 25-30; the 
invention is for controlling an instrument, one of which can be an oscilloscope), 
comprising: 

dynamically determining a first processing element of said processing web 
corresponding to a first processing apparatus of the oscilloscope for processing a 
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received waveform signal (fig. 22; col. 26, line 22-col. 27, line 40; a number of 
processing elements are shown; to be placed, a determination of what element to place 
must take place); 

dynamically placing a first processing element in a particular location based at 
least in part upon its function, location in said processing web, operating capabilities of 
and various inputs to and outputs from said first processing element (fig. 19a-k; fig. 22- 
25; fig. 47-122; col. 26, line 22-col. 27, line 40; a number of elements placed by a user 
or that can be placed by a user are shown; see in particular fig. 19b and col. 26, lines 
35-40 in which a graph is placed and an associated terminal is added because the 
terminal's function, operating capabilities and output correspond to the graph; also note 
that the terminal is placed "in the same position relative to the other terminal as the 
graph is to the knob"); 

dynamically determining a second processing element of said processing web 
corresponding to a second processing apparatus of the oscilloscope for processing a 
signal (fig. 22; col. 26, line 22-col. 27, line 40; a number of processing elements are 
shown; to be placed a determination of what element to place must take place); 

dynamically placing said second processing element in a particular location 
downstream from said first processing element based at least in part upon its function, 
various inputs to and outputs from said second processing element, and an operating 
relationship between said second processing element and said first processing element 
(fig. 1 9a-k; fig. 22-25; fig. 47-1 22; col. 26, line 22-col. 27, line 40; a number of elements 
placed by a user or that can be placed by a user are shown; see for example fig. 19g in 
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which a loop function has been placed downstream from a control knob function), each 
of said first and second processing elements having at least one input pin and at least 
one output pin (fig. 19a-k; fig. 22-25; fig. 47-122; col. 26, line 22-col. 27, line 40; many of 
the processing elements have at least one input and output pin; for instance the "wave" 
of fig. 19k and the "calculate frequency" of fig. 22), and each processing element 
adapted to receive a waveform signal, to process the received waveform signal, and to 
forward the processed waveform signal from its output pin to a downstream processing 
element (fig. 1 1 1, fig. 1 12a-c; the invention clearly processes waveforms from one 
element to another; also see fig. 19k, "wave" portion); 

dynamically graphically connecting said first processing element to second 
processing element after said first and second processing elements have been placed 
at their respective locations in said processing web, indicating the flow of data 
therebetween (fig. 19a-k; fig. 22-25; fig. 47-122; col. 26, line 22-col. 27, line 40; a 
number of elements placed by a user or that can be placed by a user are shown; see for 
example the sequence of figures 19e-k which show that the connection happens after 
the elements have been placed at their respective locations) 

wherein said first processing element is a waveform acquisition processing 
element (fig. 19k, see "wave" portion); 

and wherein said second processing element is a display processing element 
(fig. 22, see "response graph"). 

11. As to claims 2 and 3, Rogers discloses a connecting step connecting an output 
pin of said first element to an input pin of said second element, using a line, in 
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accordance with the data flow processing of the oscilloscope (fig. 19a-k, fig. 22; lines 
are clearly used to connect a first element output to a second element input). 

12. As to claim 10, Rogers discloses a method wherein said first processing element 
is updated at a faster rate and said second processing element is updated at a slower 
rate (col. 47, line 53-col. 48, line 5; a function waiting on another function is disclosed). 

1 3. As to claim 1 1 , Rogers discloses a method wherein said update of said first 
processing element and update of said second processing element are synchronized 
(col. 47, line 53-col. 48, line 5; a synchronization method for functions waiting on other 
functions is disclosed). 

14. As to claim 12, Rogers discloses a method wherein said update of said first and 
second processing elements is controlled by an update processing element (col. 47, line 
53-col. 48, line 5; the execution subsystem which provides a "wake up" to another 
function reads on an "update processing element"). 

15. As to claim 13, Rogers discloses a method wherein a viewing object may be 
placed at a location on the graphical representation to see a current, live output at that 
location (col. 39, lines 19-20; a "real time chart" option is given in a menu for 
configuration of graphical objects). 

16. As to claim 1 5, Rogers discloses determining a third processing element of said 
processing web corresponding to a third processing apparatus of the oscilloscope for 
processing a signal; 

and placing said third processing element in a particular location downstream 
from said first processing element and upstream from said second processing element 
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based at least in part upon its function in said processing web, various inputs to and 
outputs from said second processing element, and a relationship between said third 
processing element and said first and second processing elements so that the signal 
processed by the first processing apparatus is forwarded to the third processing 
apparatus, and the signal processed by the second processing apparatus is forwarded 
to the third processing apparatus; 

wherein said third processing element performs an intermediate processing step 
between said first processing element and said second processing element (fig. 19a-k; 
fig. 22-25; fig. 47-122; col. 26, line 22-col. 27, line 40; a number of intermediate 
processing elements with multiple inputs are disclosed). 

1 7. As to claim 1 6, Rogers discloses determining a third processing element of said 
processing web corresponding to a third processing apparatus of the oscilloscope for 
processing a signal; 

and placing said third processing element in a particular location based at least in 
part upon its function in said processing web, various inputs to and outputs from said 
second processing element, and a relationship between said third processing element 
and said first and second processing elements so that the signal processed by the first 
processing apparatus is forwarded to the third processing apparatus, and the signal 
processed by the second processing apparatus is forwarded to the third processing 
apparatus (fig. 19a-k; fig. 22-25; fig. 47-122; col. 26, line 22-col. 27, line 40; a number of 
processing elements with multiple inputs are disclosed); 
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Rogers does not disclose a method wherein said third processing element is a 
static memory input. However, Official notice has been taken of the fact that storing 
output of processing elements in static memory is well-known in the art (see MPEP 
2144.03). It is also noted that given the large amount of functions already disclosed by 
Rogers, including display functions and processing functions, and the fact that Rogers 
does store outputs in memory, it would not be difficult to add a graphical representation 
of static memory to the other graphical representations disclosed by Rogers. It would 
have been obvious to one skilled in the art to modify Rogers to include a static memory 
input in a graphical representation in order to allow a user to more easily store data in 
memory. 

18. As to claim 1 7, Rogers discloses determining a third processing element of said 
processing web corresponding to a third processing apparatus of the oscilloscope for 
processing a signal; 

and placing said third processing element in a particular location based at least in 
part upon its function in said processing web, various inputs to and outputs from said 
second processing element, and a relationship between said third processing element 
and said first and second processing elements so that the signal processed by the first 
processing apparatus is forwarded to the third processing apparatus, and the signal 
processed by the second processing apparatus is forwarded to the third processing 
apparatus; 

wherein said third processing element is a display trace output including at least 
one processing function (fig. 121). 
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1 9. As to claim 1 8, Rogers discloses determining a third processing element of said 
processing web corresponding to a third processing apparatus of the oscilloscope for 
processing a signal; 

and placing said third processing element in a particular location based at least in 
part upon its function in said processing web, various inputs to and outputs from said 
second processing element, and a relationship between said third processing element 
and said first and second processing elements so that the signal processed by the first 
processing apparatus is forwarded to the third processing apparatus, and the signal 
processed by the second processing apparatus is forwarded to the third processing 
apparatus; 

wherein said third processing element is a parameter output (col. 39, lines 19-20; 
a real time chart reads on a parameter output). 

20. As to claims 20 and 51 , Rogers discloses a method wherein each of said first 
and second processing elements includes an indication of the number of inputs and 
outputs thereof (fig. 22, fig. 104, etc., every diagram with elements includes a number of 
input and output pins). 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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22. Claims 4-9, 1 9, 21 , 50 and 52 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rogers in view of Zink (U.S. Patent 6,738,964). 

23. As to claim 4, as best interpreted, neither Rogers nor Herring expressly discloses 
a line drawn to include a plurality of designations based upon a type of data being 
carried thereon. Zink, however, discloses different colors used for different types of 
data being carried on wires (col. 8, lines 26-37). The motivation for this is to illustrate 
the flow of both data and control information (col. 8, lines 26-37). It is further noted that 
much like the Rogers reference, the Zink reference is concerned with graphically 
representing a system for processing signals (col. 2, lines 31-44). It would have been 
obvious to one skilled in the art to modify Rogers to designate a type of data being 
carried on a wire in order to illustrate the difference between data and control 
information as taught by Zink. 

24. As to claim 5, as best interpreted, Zink discloses a method wherein said plurality 
of designations are colors (col. 8, lines 26-37). 

25. As to claim 6, Zink discloses a method wherein said at least one pin of said first 
processing element and said at least one pin of said second processing element are 
coded based upon a type of data to output therefrom, or received thereby, respectively 
(fig. 9, circles are used by one type, triangles are used by another type). 

26. As to claim 7, Zink discloses a method wherein said coding is by color (col. 8, 
lines 26-37; the wires coming out of the pins are of different colors, which effectively 
means that the pins themselves are coded by color as well). 
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27. As to claim 8, Zink discloses a method wherein said coding is by symbol (fig. 9, 
circles are used by one type, triangles are used by another type). 

28. As to claim 9, Zink discloses a method wherein said coding is by graphical 
designation (fig. 9, circles are used by one type, triangles are used by another type; this 
reads on a graphical designation). 

29. As to claims 19 and 50, Zink discloses a method wherein said connection 
between said first processing element and said second processing element is provided 
in a color indicative of the type of data flowing therebetween (col. 8, lines 26-37). 
Motivation for combining the Zink and Rogers references can be found in the rejection 
of claim 4. 

30. As to claims 21 and 52, Zink discloses a method wherein said inputs and outputs 
are provided in a color indicative of the type of data to be received or output thereon 
(col. 8, lines 26-37; the wires coming out of the pins are of different colors, which 
effectively means that the pins themselves are coded by color as well). Motivation for 
combining the Zink and Rogers references can be found in the rejection of claim 4. 

31 . Claims 46-49 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Rogers in view of Herring (U.S. Patent 6,606,326). 

32. As to claims 46-49, see the rejections to claims 15-18 respectively. Rogers, 
however, does not disclose a first processing element forwarding the processed 
waveform signal in response to a request to receive the processed waveform signal 
passed upstream from a second processing element, wherein the first element stays 
idle until it receives the second element. Herring, however, discloses a processing 
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element that waits for a signal from a second element and then transmits a processed 
waveform signal (fig. 2; col. 1 1 , lines 10-46). Note that no buffers exist in the sending 
processing element, indicating that the processing element does not process and store 
data before a request to transmit is received. The motivation for this is to selectively 
control the first element's "right" to send data (col. 1 1 , lines 19-35) and therefore prevent 
the first element from sending too much data. It would have been obvious to one skilled 
in the art to modify Rogers to have a downstream element request data from an 
upstream element in order to prevent too much data from being sent as taught by 
Herring. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON M. RICHER whose telephone number is 
(571)272-7790. The examiner can normally be reached on weekdays from 8:30AM- 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kee Tung can be reached on (571) 272-7794. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron M Richer/ 
Examiner, Art Unit 2628 
12/3/08 



